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of capitulation at the time of the conquest. Amongst

i it in smid it was expressly stipulated ** that Gren-

ﬂ:ﬂmu be governed by its present laws until

is Majesty's further pleasure.” So far as that is concerned,

case is identieal with the conquest of New Mexico and

alifornia. General Kearny, in his proclamation at Sante Fe,
on the 22d August, 1846, uses this language :

# it is the wish and intention of the United States to provide |
for New Mexico a free government, with the least possible |
delny, similar to those in the United States ; and the people of |
New “uii‘?.l'm th:ln be ealled on to exersise |hu:r| ol']
free 0 electing their own representatives o errito- |

= 4 uﬁw until tHr:l:'uu be done the laws hitherto
dnexistence will bo continued until ¢ d ar modified by com-
{uum authority; and those persons holding office will continue
o the suie for the present, provided they will consider them- |
¢ the oath of allegi-

"?E'E-gg :

selves good citizens, and are willing to
ance 10 the United States,”

And in his proclamation at Monterey, in Californis, on the
1st day of March, 1847, he uses similar Iau;u;g. s follows:

“¢1t is the desire and intention of the Uniteal States to pro- |
cure for California as y as possible & free government
like that of their own Territories, and they will very soon in- |
vite the inhabitants to exercise the rights of free citizensin the |
choice of their own representatives, who may enact such laws |
as they deem best adapted to their interest and well-being. |
Bt witil this takes place, the laws actually in existence which
are not r nant to the Cenatitution of the United States, will |
continue in _force uniil they are re by competent uuthority;
and persons in the exercise of public employments will for the
present remain in them, Im-m they sweur to maintain the
said constitution, and fuithtully discharge their duties,”

These proclamations were the terms of the capitulation.
By the promises afid sssurances therein given the people
wore mcrl'ud to surrender, and offer no further resistance to
our arms,  And, according to the opinion of Lord Mansfield
just read, the terms of the capitulation in each case, by l.h.al

| Impey—the infamous wol of Hastings.

most equitable, concilia llt'lrnpmiubhth‘endlu’ of
the i ‘\rk!ull'l with the actual situation of the Treasury.”

[April 5, 1857.] f
From this I take it for that nobody will deny that
slavery was abolished in in and New Mexico at the

time of their conquest by our arme.  If a slave at that time
had brought an action for his freedom sgainst his master be-
fore the courts of the country, does any man doubt but that
the courts under the law then in force would bhave declared
him to be free * And as our Court has decided that in sll
such cases the laws of the woquired tarritory in force at the
time of the ucquisition shall remain in force as the law of the
place until altered by com, t authority, can sny man doubt
that they would decide the question just as the Mexican courts
would have decided it at that time ’ A
It is with pain I have heard allusions made to the t
composition of the Courl—five judges from the South, and
four from the North ; and that, therefore, the question would

| be safe for the South in their hands, as we had a majority of

the bench, I consider such sn argument a gross imputation
upon the Court ; and no greater disgrace could be attachad to
the members of it, or to the country, than a decision made
from uny such considerations. No judge, whether from the
North or South, could ever be influenced by such motives,
until he became as corrupt and as debased as the execrable
If T thought such
motives could rate upon the Court, that would be the
last body in the world I would refer the decision of any
question to. They should not decide’ upon the life of* my
dog if I could prevent it. But while I am no advocate of
referring any political question to the decision of that Court,
I am nevertheless bound to believe that they would decide
honestly to the best of their judgment. Such I believe have
been the decisions to which I have slluded. And alter read-
inl’l‘hm decisions, can any man doubt s to how they would

ws of nations, would be held * sacred and inviolable |
ing to their true intent and meaning.” Bat, sir, the same
rule would apply even if there had been no such terms of ca-
pitulation. 'I'be capitulation only increases the obligation to
adhere to the general rule that the laws of a conquered people,
with the exception before stated, continue in force until alter-
ed by the new governing or conquering power.
lt:yremalm for me now to show that the same Princg:?
has boen repeatedly recognised and settled by our own Su-
Court. For this purpose I refer, first, to” the opinion
given by Chief Justice Marshall in the case of the American
Insurance Company et al. vs. Carter, 1st Pelers, 542. In
this case that learned judge used the following language :
¢ The constitution confers absolutely on the Government of
the Union the powers of making war and of making peace ;
cmuﬂ]uenlil;r that Govemm;nl pal:n:mt’ ps:er of uq:’lrll;:g
territory either uest or by treaty. € usage
world is, ifa nauhzn mot entirely subdued, to consider the
holding of conguered territory as & mere military occupation
until its fate nl:'-ﬁl be determined at the treaty of peace. If it
be ceded by the treaty, the acquisition is confirmed, and the
¢eded territory beeomes  part of the nation to which it is an-
nexed ; either on the terms ltiE:!amd in the treaty of cession,
or on such us its new master shall impose. On such transfer
of territory, it has never been held that the relations of the in-
habitan's with each other undergo ny ch::ﬁe. Their rela-
tions with their former sovereign are dissolved, and new rela-
tions are ereated between them und the Government which has
acquired their territory, The same act which transfers their
country transfers the allegiance of those who remain in it.
And the law, which may be denominated political, is necessa-
rily ehanged, although that which regulates the intercourse snd
eral conduct of individusls remains in force until altered by
ﬁ:aewlf ereated power of the State.”
Again, in the same case, page 544, he uses this language :
“ It has been already stated that all the laws which were in
force in Florida, while a provinee of Spain, those excepted
which were political in their character, which concerned the
relations between the o&l: and their sovereign, remained in
force until altered by & vernment of the United States.”
In the same case, Mr. Justice Johnson, of Soylh Carolina,
in giving his separate opinion, used the fullowing language.
I read from 1st Peters's Reports, page 517 :
¢« The right, therefore, of acquiring territory is altogether
incidental to the treaty-muking power, and perhaps to the
power of admitting new States into the Union ; and the govern- |
ment of such. acquisitions is of course left to the legislative
power of the Union, as fur as that power is uncontrolled by
treaty. By the lutter we scquire, either positively or sud

mudo, and by the former dispose of aequisitions so made ; aud
in cuse of such aequisitions, I see nothing in which the power |
acquired over the ceded territories can vary from the power
acquired under the law of uations by any other Government |
over uequired or ceded territory, The laws, rights, and insti- |
tutions of the territory #o mequired remain in full foree until |
rightfully altered by m:ﬂ&ournrnmt."

. Here it is expressly affirmed that the laws, rights, and in- |
stitutions of the country so acquired, remain in force until |
rightfully altered by the new Government. {

d the supposed case! I pul the question to the good
sense ond ealm judgment of the House,

Bir, it is useless to attempt to evade or get round this point.
It i not for me at this time to say any thing about the cor-
rectness of these decisions. That is not the subject now be-
fore me or the House. It is my duty to know the law as the
court has decided it, and to let my constituents know it like-
wise, and not to jed ir rights by any such reference of
them. i

[Here Mr. Stanvoxn, of Tenneseee, asked Mr, Sreruews
if the constitution of the United States does not recognise
slavery.]

Mr. Stepnexs continued. Yes, sir, the constitution re-
cognises slavery, but only when it is not prohibited by the
laws of the State, or place, or for the purpose of protecting it
there, The constitution recognises slavery in Tennessee and
Georgia, and in all the States where slavery exists by law ;
but it does not recognise it in New York or Ohio, or in any
State where it is prohibited by the law of the State, except so
far a8 it provides for the recapture of runaway slaves. The
constitution recognises and guranties slavery wherefer it ex-
ists by the local law, but it establishes it nowhere where it is
probibited by law. ‘T'he constitution, as I have stated, ex-
rranl,v recognises slavery, even when it is prohibited by the

aw of the place, but only so far as to provide for the recap-
ture of a runaway slave. 1f my slave escapes and gets inton
free State, the constitution secures me the right of pursuing
and retaking him ; but if I voluntarily take my slave into a
State where slavery by law is prohibited, I have no right to
retake him ; he becomes free. No man will question this.
And if slavery is prohibited by the local law of the rewly ac-
quired territory, the only guaranty the constitution affords the
slaveholder is the right of recapture if he escapes and getsin-
to those territories. The constitution, I say, fully and amply
recognises slavery where it exists, but it establishes it nowhere
where it is prohibited by law. It is important that the pulilic
mind at the South should not be misled upon this point. The
constitution no more establishes or carries slavery into States
or Territories where by law it is prohibited, than it esta!/lishis
or carries any other right of a citizen which depends upun the
local law. .

The constitution secures to all the citizens of all the States
and Territories of this Union the rights to which they are en-
titled by the laws of the place. If Virginia or Georgia should
abolish slavery, the constitution would no more re-establish it
there than it has re-established it in Pennsylvania, New York,
and other States where it has been abolished. The constitu-
tion no more carries the logal law of slavery of any State into
a State or Territory where by law it is prohibited than it car-
ries any other local law ; no more than it carries the law of
interest upon money, the statute of limilations, the laws of
distribution, or the penal laws of a Stste. And, sir, if this

promise bill had passed, how could the master have been
protected against the theft or purloining of his slave ’ By
what law would be have sued to recover um ? By what law
would the sale and evidences of title in slaves have been de-

But, sir, this principle has been repeatedly decided by the |
same tribunal. [ have another case before me, in 12 Peters’s |
Reports, page 410, in which the same doctrine is held, and a |
long list of cases cited in which it is also affirmed. This is i
the case of Strother vs. Lucas, and was an action of ejectment |
for two lots of ground in ®t. Louis, Missouri ; and where it |

to review the laws that were in fores there at
the time of the acquisition of Louisians. Judge Baldwin gave |
the opinion of the court, and used the following langusge : |
 T'he State in which the premises are situated was formerly
a part ol the territory, first of France, next of Spain, then of |

termined * Each of the slave States has its own laws upon
this subject. And if the constitation carries the laws of the
States into these Territories, does it carry the laws of all or
any particular one ? And ifany one, which is it ?

Mr. Speaker, this is a question too clear to adatit of argu-
ment.

Mr. Sraxtox again iuterrupted, and was undersiood to
say, the gentleman, then, holds thet it is within the power of
Congress to extend slavery into territory where by law it does
not exist ?

Mr. Sternexs. My position, Mr. Speaker, is this : That

must do that for themselves. My commission here extends
only to the maintenanee of their rights upon sll questions and
measures that may come before me in this House. And this
Llhl;:l&uulllhnnrda. h&wﬂdmﬂlh:w&:iﬂw

discharge of -this high duty by any of the trembling
alarms of the official organ, that the ** U:inn is in danger ;"
that, unless sgitation upon this subject is quieted, the ** free
s0il movement” in the Nosth will sweep every thing befure it,
and that the Government itself will be endangered. Such
appeals may have their effect upon the hearts of the timid. I
am, myself, not quite so easily terrified into a surrevder of
my rights, and those of my constituents. This editor, how-
ever, or rather fis master, would have exhibited much better
judgment, and a great desl more patriotism, if he had shown
a little more foresight upon this subject. If the country is
environed by dangers and difficulties which threaten its ulti- |
mate eafety, it is the result of his own reckless, lawless, and |
unconstitutional measures; if an ominous agitation is felt by
all ; if the Government shakes to its centre ; if the very pil-
lars of the temple of liberty rock in their places, he best knows
what incendiary hand—wha! Guy Fawkes cgllected and fired
the explosive elements. He may repest ®ntil doomsday,
“we wash our skirts of all the consequences.” But he will
find his skirts o deeply stained to be so earily washed. This
is but the phrepzied ravings of the guilty Macbeth, who, when
in his distempered vision he fancied he saw the ghastly spirit
of the murdered Banquo, exclaimed—

¢t Shake not thy gory locks at me,
Thou cans’t not say 1 did it.”

But this Government editor, nor the President whonmi he
serpes, need not suppose that because he is trembling and
quaking with fear at sights, spirits, or spectres dire, which
the consciousness of his own misdeeds cause to haunt his dis-
turbed brain, that therefore every body else feels the same un-
steadiness of nerve with himself. I look upon this question
now just as [ did two years ago, when this war of conquest
commenced. I raised my voice sgainst it then. [ saw what
would be the result. I was prepared for the present storm
with all its fury ; and I am 8s unmoved now as | was then.
I saw the northern Democrats supporting the policy of con-
quest for the purpose of acquiring free territory. [ was op-
posed to the whole policy because I considered it contrary to
the spirit of pur constitution to wage a war of conquest under
any circumstances. But | was determined then, if territory
shoald be acquired, that the rights of my section to an equal
participation in it should be secured, so far as my ability could
contribute to the accomplishment of that end ; and [ sand
upon the same ground now ; and I shall never surrender it
s0 long as the question is open. And no alarms sbout the
Union, or the ravings of brainless seribblers and heartless de-
magogues, who eroak and prate upon subjects on which they
are profoundly ignorant, shall ever cause me lo shrink from
the open and fearless maintenance of it, even though I may
stand solitary and alone.

I have no objection to compromising the question, but I
have only two plans of compromise ; one is, a fair division of
the territory by clear and distinet lines, by which every one
may know exactly to what extent his rights will be protected.
[ care not much whether it be by an extension of the Missouri
line, or whether it be by adopting as a line one of the moun-
tain ranges, giving the South all on this side and the North
all on the other. Iam, however, rather in favor of the latter;
but sball insist upon some fair and just division. That is one
plan of compromize I shall faver, and if I cannot get that, I
have but one other to offer, and that is, to reject the territory
altogether. Let us keep our money which is to be paid for
it, and let Mexico keep her provinces and her people. Mr.
Polk, in his message, speaks of the Iate treaty as the supreme
law of the land, 'T'his ['consider as an intimation that this
House, in his opinion, will be bound to vote the appropria-
tions to carry it intoeflact. If so, I barely intend here to say
that [ wholly disagree with him. True, the treaty-making

wer is confided in this country to the President and Senate.

ut, sir, the President and Sepate have no right or power o
make a treaty which imposes an obligation on the part of the |
House of Representatives to carry it into effect. This prin-
ciple I understand to have been fairly settled as the republican
doctrine of 1796. I have the Journal of the House of that
year before me, and I find, on page 499, the following reso-
lution upon that point :

“ 1st. Resolved, That, it being declared by the second section
of the second article of the constitution *that the President

S ———
SPEECH OF Mz. BERRIEN,

OF GEORGIA,
ON THE PROPOSED COMPROMISE BILL.

Ix Sexare, Jurr 26, 1848,

My, President : It is with great reluctance thst I consent
to ooeupy the lime of the Senate, even for a very brief
at this late hour of the night, and afler so long and Inborious
a sitting. In doing this, #ir, /I yield 10 the wishes of others,
rather than consult my ows inclination, and will esteem my-
self particularly fortuna'e, if, efter the very discursive debate
which has taken place, [ can recall the attention of the Senate
to the real question which this bill presents for our considera-
tion. This will be accomplished in the simplest munner, by
recurring to the state of the debate on the Oregon bill at the
moment when the select committee was raised, sand the mo-
tives then openly avowed us fufluencing the Senate in rais-

ing it.

8ir, we had before us a bill providing for the government of
the Territory of Oregon, in which there was contained a pro-
vision which seserted indirectly the power of Congress to le-
gislate on the subject of slavery, and to inhibit its existence in
a Territory. | advert to this fact as well for the pu of
recalling il to the recollection of the Senate, as to nperr::u-
sertion which has been reiterated in the course of this discus-
sion, ‘that it has been provoked Ly the South ; and 1 avail my-
self of the, occasion to say that such an imputation is entirely
inconsistent with the fact, A briet reminiscence will prove
the truth of this assertion. The Territorial Commitiee pre-
sented 1o us a bill for the establishment of a government in
Oregon, and Senators pressed upon us the consideration that
the condition of that people imperatively demanded the pro-
umnslm of this Government. We of the South rv plied to
you, Give to Oregon such government as her necessities re-
quire, but di ot taunt us by the useless assertion of a power
which can hs ¢ no prectical operation there. The provision
in relation . slavery was inserted in this bill for one of two
purposes : |\ was either a wanfon exercise of power to accom-
plish no Jegit nate objeet, or it was introduced to acyuire the

authoridy o/

for the exertion of the same power in
:;:m‘;mmmw iohudt-nbﬁ’;-:'-

the people of Oregon are and you may pass the
fuml imposed upon us the necessity of moving to strike out
the section relating to slavery, and thus this discussion origi-
nuted. [t is the North then, and not the SBouth, which must
be responsible for any consequences which may result from it.

I'he debate proceeded, and various discordant propositions
were presented to the Senate. Northern Senators asserted
the uncontrolled, unlimited power of Congress to legislate for
the Tertitory. We denied the existence of that power in the
extent which was claimed for it. They maintained that, even
in the absence of legislation by Congress, slavery could not
exist in Oregon, e, o5 they contended, it is an institu-
tion contrary to Nature, existing only by statute, and there-
fore necessarily local. We questioned the correctness of this

| position ; but we said to our opponents, it you bave confi-
! dence in your opinion that slavery cannot exist where itis not

protected by positive statute, act upon ypur conviction ; for-
bear to legislate ; strike this provision from the bill, and it will
pass without opposition from the South. Géntlemen were un-
willing 10 rely upon their own repeatedly avowed convictions.
They insisted upon legislating where they asserted that legis-
lation was unneceesary, and, as a consequence, therefore ad-
mitted that it was useless.

In the midst of this protracted discussion, the Senator from
Delaware, (Mr. CLarrox,) actuated by motives which found
a cordial response from a majority of the Senate, proposed 1o
raize the select committee, the result of whase labors is before
you. And now, sir, I inquire for what purpose was that com-
mittee raised, if it was not with the hope of avoiding this ex-
citing discussion on the subject of slavery * If we could have
anticipated the rhetorical displays, alike violative of truth and
decoram, which have been exhibited in this discussion ; if we
could have fo that the ion would have been seized
upon to uter denunciations against this institution, which, if
true, would put every man, connected with it beyond the pale
of humanity, what motive could we have had for consenting
to raise this committee * 8ir, [ had hoped, I continue to hove,
notwithstanding the opposite feeling heretofore manifested in
this debate, that the attention of the Senate will be directed,
not to extravagant, distorted, unfounded calumnies in relstion
to slavery, but to the questions presented by this bill—the
mode of coneiliation which it proposes.

shull have power, by and with the advice and consent of the
Scuate, to make treaties, provided two-thirds of the Senators
present eoneur,” the House of Representatives do not elaim sny |
agency in making treaties ; but that when a treaty st i
regulations on any of the subjects submitted by the constituti |
asto

Mr. President, there are some minor objections to this bill,
to which [ will first very briefly edvert. It is said that the
boundaries of New Mexico have not yet been definitively set-
tled, and that until this is accomplished it is improper to es-
tablish a government for that Territory. _Sir, the answer is

to the power of it must depend for it N
such stipulations, on & law or laws 10 be passed by C " ;|
and it is the constitutional right and duty of the House of Rep- |
resentatives, in all sueh eases, to deliberate on the expediency |
or inexpediency of earrying such wreaty into effeet, and to de- |
termine and set thereon us, in their judgment, may be most |
conducive to the publie good.” l
Upon the passage of this resolution the yeas and nays were
taken, and it was adopted by a vote of 54 to 37. Ewvery Re-
rub!iﬂn in the House, I think, voted for it. Amongst others, |

a plain one. The terms of this bill are equally spplicable w0

bill with whatever speed yon choose to give to it. Your re- |

Mexico 7 that they havemnot been extorted by theterror of our
arms ' Or does he still believe, as he was wont to do, that
they have been wrested by force of arws from a feeble
lie—that it is an sequisition by conquest *  If so, the i
sion of the SBanator destroys the argumegt, and renders quite
burmless the sentimental and vituperative rhetoric with which
he has assailed the rights of 1he South.

I bave been gratified by the reply which the Senator from
Ohio has been enabled to give 1o the inquiry sddiessed 1o him
by the Benator from Maryland, (Mr. Jouwsox,) that he is
unconscious of having used the language attributed to him by
that Senator, and that, il used, (us it certainly was,) he now
disclaims it. Having enteriained sentimenis of respect and
good will for the Senator from Ohio, he will add to my gratifi-
eation if he is enabled also to disclaim, or willing to recall,
another portion of his remarks. In speaking of slavery as it
existed in the Southern States, [ adverted 10 the affuction which

bsisted between the colored nurse and the child committed
10 her care. The Benator was to speak of that por-
tion of my remarks in terms of eulogy, and es having Er a
moment beguiled his judgment and led him to believe that
this was indeed the patriarchal institution which it was
sented to be. He proceeded to say that he was awakened from

af liable for the payment of his debts, but runnit -
ebpt.  For non-payment of a debt the laws du’ i =

b Lo slavery, which can only be
of the creditor that the debt

xicans who have elected W become citi

tes atill subject to these laws’

ited States who have emigrated or
1o be subjected to them

it beun-mhomlthul,inuomofthamwhhhhn

The opinions on which rely are the obithy dicta
mrned judges who t_u.ured‘hftizm. !in the case detided b"ix
Junsfield, the question was, whether the King, by virtue of
js royal prerogative—that is, independent of P Bt
puld impose the duty or tax which was the su
oversy. [t was a question of British eonstitutional la
as the only one dacided in the case. Inthe case of C
he inquiry related to the validity of a decree in a court of
piralty in Florida, established by the Territorial Legislatn

r the authority of Congress ; and the questions which it\
a8 Decessary (0 were the right of this t o

con~

quire territory, and the consequent power to govern it.

his delusion by the inquiry of the Senator from Florids, (Mr.
Waesteorr, ) in relation to the power of the territorial legis-
latures, under the provisions of this bill, o establish
laws, which, he said, were enacted in the Soath *¢ to prevent
these affectionate nurses from throttling their young masters,”

_Mr. CORWIN. Idid not suppose the Senator from Geor-
gia could have so misunderstood my mesning in the manner
in which 1 presented the contrast 1eferred to.  All that [ said
on this subject was to t the necessity of watching these
slaves, in the form of illustration, in & playful way.

Mr. BERRIEN, Mr. President, [ leave this part of the
subject with a single remark : that such levity was, in my
judgment, unsuited to the occasion ; that the wit which spar-
kles, is that which inflicts no wound, and that calumny is not
divested of its odious character b itis uttered in the form
of sarcasm,

Let us pass to the consideration of the more important
grounda of opposition 1o this bill. The interest which it in-
::iw- are wectional, and the discussion :3 unhappily

ome 0.  Northern Senators nse i vueron-
ders wha are pleased 1o mhm > the nijlits of the |
Biates, while those Boutherr ~enators to

rest their opposition - the ground
m of the South, ©. Iy, sir, this
must be a bill of very singular properties, to by 1en to such
directly opposite objections. The claims of the North and
South are exsctly opposed, and yet it is said 1o surrender
both. Now, sir, this cannot be. One class of disputants or
the other, must be in error. .In my judgment they are both so.

To my Southern friends I desire to submit this simple sug-
gestion. The bill abstains from legislating on the vexed
question of slavery. It leaves that to be decided by the psople
of the Territories, when they are in sufficient numbers to be
admitted a8 States, and sre engaged in forming their State
eonstitutions. In the mean time, if any question of freedom
or slavery should arise, the judiciary will take cognizance of
it, not by virtue of any provision in thie bill, but in the exer-
cise of their pre-existing juriadiction.  All that it Joes in this
regard is 1o speed the decision of the ease by the appellate tri-
bunal. In what sense this can be said to be a surrender of
Southern rights, 1 am totally at a loss o understand. In s
Government like ours, that which is properly called « right,
is something substantial —capable of being muintained in judi-
cature, and thereout—something whicha court of justice would
be bound to recognise. T'o suy that we have no right which
the highest judicial tribunal would nise, is to admit that
we have no right at all, but such u%r- may be pleased
1o confer upon us—is to concede in its whole extent the ar-
gument which is urged in support of the right of the North
to the exclusive enjoyment of these Territories. Now, sir,
1 do not entertain this opinion.  If [ did, if I thought that in
strict law our right could not be maintatued, with the convic-
tion which I have of the undoubted eguify of the claim of the
South to participate in all acquisitions made by the expendi-
ture of the common blood and treasure of all the States, I
would have remained silent, and would have left the argu-
ment to be sustained by those who were to profit by its allow-
ance. [ have usserted the claim of the South, and I am not
willing to return to my coustituents and tell thew that [ have
asserted that claim, but had not sufficient fid in its

o case of Strother and Lucas, \he point decided was. ‘.{n
e inhabitants of Louisiana were eutitled to the pro. v

patrol {iheir property, as well under the treaty s by the law ' ¢

ions, and, in determining the question of tille, to have /5
nefit of those laws under which. it accrued. The distines
uestion whether the laws of & country which is acquired by
treaty, incorporsted into the United States as an integral por-
tion of it, whose inhabitants are declared to be entitled to the
,rhilenlol citizens of the United Slates, and for which g
Territarial Government has been established by Congress—1he
question whether those laws continue to exist and to operste
prospectively, has not, I think, been decided. In relation to
the past, they are certuinly effective to rights acquired
upder them; bat, in relation to the the laws of the
United States and those made by the Territorial Legislatare,
under the authority delegated to them, are the only recognised
laws of the Temiory, ucless Congress shall otherwise pro-
~ide. According'y, in the act cstablishi - Tesritorial Gov-
ernments and Florida, there | in each case an
the pre-« xitic . | ws, under cer-
this provision. '!ey would have

ﬂ.m-hm?
But, Mr. is it quite certain b+ ulavery is abo-
lished in Mexico! [ do mot speak now of juonage, or white

slavery, but of that of the African race ! I'he Senator from
Rhode [sland (Mr. Cranxk) has exhibited the decrees of the
Mexican President and Congress of the 15th September, 1829,
and of 1837. Now, it is very clear that slavery had not been
abolished by the first act, or there would have remained no
slaves o bs manumitled by the second. And yet it provides
that * the owners of elaves manumitted by this (the second
act shall be indemnified for the interest they in them,"”
&ec.  Itis certain, then, that there were -In: inl::xiw;n
1837, notwithstanding the decree sholishing elavery in 1829.
‘The truth [ suppose to be, that these decrees were acts declara-
tory of the will of the Government, to be carried into effect
when its financial condition permitted.” They did not
lt.? deprive the owner of his property without indemnifyi
1m.
appraisement and the issue of scrip to the owner, payable at the
Treasury, This appraisement was to be made by *daly con-
sidering the personal qualities of the slaves.” How were the
apj raisers to do this unless the slaves were produced to them,
and how could they be produced if they became free co insfantc
on the publication of the decree, and before the appraisements
were made, and of course at liberty to go wherever they might
think proper. I suppose, therefore, looking merely to these
decrees, that the abolition of slavery in Mexico enacted by
them remains to be completed by the appraisement of the
slaves, and the indemnification of their owners, and that until
this is done they are inoperative, or rether their operation is
incomplete.

And now, sir, having offered to the Senate such suggestions
as occur to me on the questions we have been examining, I
tarn to the consideration of that which isin my judgment most
important—the right of every citizen of the United States to
remaqve with his property, of whatsoever kind, to any Territory
of the United States. He who denies this, is to de-
ny the right of all, to participate equally in that which has been

ired by the united efforts of all ; to assert, ss a legislator,

walidity 1o trust it to judicial decision. If we have no right
to carry our slaves into these Territories without the parmis-
sion of Congress, (and that is the position in which this ar-
gument places us,) we may abandon at once the idea of hav-
ing any share in them, for the Missouri romise was re-
|jected by the select commitiee, and will be by the House
whenever it is offered.

But let us examine the argument Which denies this right.
It runs thus :

Slavery exists only by force of local statutes, and is not

that Territory, whether it be of larger or of smaller dimensions.
Nay, the fact of the existence of the claim of Texs= to a por-
tion of New Mexico, furnishes of itself a strong reason for its
organization. It is fit that the interests of the United States
shoald be protected there by their own officers, and that the
Territory should not be left in the anomalous condition in
which it now is.

Again, it is said that the right of appeal which is provided
by this bill is illusory ; that the limitation of it 1o cases where

Frunee, who ceded it to the United States by theareaty of 1803, | slavery is an institution which depends solely upon the muni-

in full propriety, sovereignty, and dominion, as she hndlne-
quired snd it, (2 Peters, 501, &e.) by which this Gov- |
ernment put itself in of the former sovercigns, and be- |
came invested with all their rights, whjpm 1o their concomi- |
tant obligations to the inhubitants. (4 Peters, 512 ; 9 Peters,

756 ; 10 Peters, 330, 335, 726, 732, 736.) Bmh were regu-
lated by the law of nations, secording to which the rights of

serty are proteeted, even in the ease of a eonq coun-
Err;lntheld sscred and inviolable when it is ceded by treaty,
with or without any stipulation to such effect ; and laws,

whether in writing or evidenced by the and customs of
the conquered or ceded wmﬂ, continue in foree till altered
by the new sovereign."'—(8 eaton, 580 ; 12 Wheaton, 548,
535 ; 6 Peters, 712'; 7 Peters, 86, 57 ; 8 Peters, 444, 4659
Peters, 133, 756, 747, TA8, 740 ; Cowper, 205 ; 2 Veasy, or.,
349 ; 10 Peters, 305, 330, 731, 738, ke.)

Here, again, is a clear and distinet recognition of the same
principle, with the declaration that the ** laws, whether in wri-
ting or evidenced by the usage and custom of the ed
or ceded ecountry, eontinue in furee till altered byf‘c new
sovereign,” with a long list of authorities upon thie same point,
which [ deem it useless to consume the time of the House by
referring to, even if my brief hour would permit. Gentlemen |
can take them snd read them at their leisure. But why need |
1 say more upon this point’ Is it not well known and per-
fectly notorious in this that all the local and munici-
pal laws which were in force in Fiorida and Louisiana st the |
time of their acquisition are still in force, except so far-only |
as they Bave been altered since ' Upon what other principle
is it that the civil law ils in Louisiapa to this day ’

And now, Mr. Bpeaker, if such be the decisions of our own

Court upon this point, as I presume no gentleman
upon this floor will venture to guinsay or deny, there is but
one other question left, and that is, what was the Ilwum
the subject of slavery in California or New Mexico at the
of their ! This is an important question. The |
whole merits of the case turn upon it. And upon this nt, |
I suppose, there can be no doubt. Slavery was d
there in 1820. I have before me the decree, as it appears in
Niles's Register, vol. 37, page 219 :

MEXICO—TOTAL ABOLITION OF SLAVERY.
“ The Presideat of the Mexiean United States to the in-
habi of the Hepublie, greeting :

cipal law of the place where it exists ; and if it was prohibited
by law in these Territories at the time of the conquest, it can-
not exist there until the laws of the place be altered by the
competent law-making power for the Territory. In regard to
these Territories and the rights of the South, I hold that when
the stipalations of the late tresty shall be complied with and
the money paid which is provided for in it, they will consti-
tute an acquisition, made at the cost of the common blood and
treasure of the whole Union, towards which the South contri-
buted as generously as the North, and in which the Bouth is
entitled 1o a just and equal participstion ; and that it is the
duty of Congress to see to it, that the just and equal rights of
my section are guarded, protected, and secured by all neces-
sary legislation. The right to acquire and to hold territory
brings with it the duty to govern it. The Supreme Court has
%0 decided, and, in governing, it is the duty of Congress to

4 | wct justly and fairly towsrds the rights and interests of all who

are entitled to an equal share in the common domain.
sir, is my position, and upon it I shall stand or fall.

The same position, I see, was taken by a meeting of the
Democratic pasrty in the city of Macon, in my own State, not

long sinee.
Amongst other resolutions, as [ see in the papers, they de-
clared— ;
“That our § s and Repr ives in Congress should
see 1o iuhﬂtberiﬂ,hnnl'thswlhmpmplnwd not be
endangered durinl:_g e period the Territories shall remain un-
der the the United Stutes, either from the continu-

eontrol
ance of the municipal laws of Mexieo or from the legislati
o the Uited Statan.» -
I stand upon the principles of this resolution. Ttisthe true
ground, in my opinion, for S8outhern men to oceupy. | shall
never give my sanction, while I have a seat upon this floor, to
any legislation on the part of Congress by which the rights of

g
H
£

conquest, and by which slavery was
wel out

" Desiring to s ize in the year 1829 the

wry of
our independence by an act of national justice and benefi S

by stating that T should not

that may turn to the advaneement and support of so0 important |
an:lla.l.t:; that may m&e' more “‘i more p?::mqu::li-

3 co-operate Lo the aggrandizement’ ie,
3.& relur-nql.'o an unfortunate portion of its Inhb&h:ﬂbou
rights whieh they hold from nature, nmllhllberqiem.
tect by wise und equitable laws, in sonformity with the |
article of the constitutive set.

“ Making use of the extraordinary faculties which have been

nted by the Exeeutive, [ thus decree :

“ 1. Slavery is forever abolished in the republic.

“g C uently all those individusls who until this day
looked nm ves as slaver, are free.

t When the finaneinl situstion of the ie admits, the

ietors of slaves shall be indemnified, and the indemnifiea-
tion regulated by law. y
“* And in order that the present decree may have its full and
entire exeantion, 1 order it to be printed, published, and eir-
culated 1o all those whose obligation is to hyve it fulfilled.

“ Given in the Federal of Mexico, on the 15th of
September, 1839, “VICENTE GUERRERO,

" LAURENZO DE ZAVALA."

This deetes provided that the owner of slaves manumitted
should be indemnified when the financial sitostion of the
country would allow it. And I have before me another act of
the Mexican Congress of 1837 upon the same subject. This
act [ find in volome 8 of the Laws of Mexico, which embraces
the acts of 1806 and 1837 ;

TRANSLATION.

““ An sct abolishing slavery in the republic.

“ Art. 1. Slavery, without any exception, i, and shall re- |
main, sbolished throughout the entire republie.” |
** Art. 2. The owners of slaves manumitted hy
the deeree of 15th s 1980,

mi - l‘.‘“tlze":“lai‘;} y 10 which no objeetion shall
nt sl or n
mbc wbsolute and final, mu}ﬁum

which this article makes mention shall not extend in any re-
spect to those eolonists of Texas who have tuken un active part
in the revolution of that department.

{ tain

| luto certainty of ultimate defeat in

. notwithstanding the exist-
ing municipal law of Mexico by which slavery is abolished

| there, then, of course, the same right would exist, even if the

Wilmpuh-mr-d: and the proviso, if passed, be-
ing in contravention of this constitutional right, of course the
Supreme Court would be bound to decide it null and void.
Sou:ndnwumsd-_ secures no rights to the South which
they would not have even under the Wilmot proviso itself.
Bot, on the other hand, if the Supreme Court should, under
the compromise bill, decide against the slaveholder, on the
ground that the existing laws of Mexico, at the timeo of the
conquest, were in force there antil altered by some com t
authority, then, wir, we should be bound by it forever ;
could not coms and ask Congress 1o alter ‘the law against the
eompromise, even although ﬂ&o Court might say that Con-
gress had the power either 1o alter it, or to allow the
territorial legislature to do it we all understand that a
compromise is & final settlement, and sll parties are bound in
honor to abide by it.
Then, sir, what are we of the South to gain by this com-
w-l.? Nothing but what we wotld have, even with the
ilmot proviso—the poor privilege of carrying our slaves into
a country where the first thing to be encounterad is the cor-
i of an expensive lawsuit which may cost more
Mmydlnhmh:und.inm&‘m,ﬁlhun aheo-
end, and with no law
in the mean time o protect our rights of property in any way
whatever | This, sir, is the substance of the compromise,
even in the most favorable view it can be ted ! And
this is the wéeurity for the South which [ had the femerily fo
Would that the

3

see the distinguished names of James Madison, Albert Gal- i
latin, William B. Giles, Nathaniel Macon, Abram Baldwin, | the value in controversy, exclusive of costs, exceeds two thou-
and many others. The same principle has been settled by the | sand dollars, will prevent its exercise by u person suing for
SBupreme Court. his fieedom. Sir, il Senators will examine the case mention-

I have not time to enlarge upon this srgument now. [ only | ed by the Senator from South Caroline, (Mr. Brreen, ) they
intend to state the principle and show the authority, that the | will see that this difficulty is altogether imaginary. In that
country may not be misled upon this subject. The lute treaty | cyse the Supreme Court decided that when in a petition for

is not the supreme law of this land yet, and will not be until |
the laws necessary to give it effect ure passed. Mr. Polk bas
not yet asked us to appropriate the money ; and when he does,
it will be (in the language of the resolution for which Jumes
Madison and all the othet old Republicans in the House in
1796 voted) our constitutional right and duty to deliberate on
the expediency of making the appropristions. And 1 now
state that, if [ am here when that appropristion is made, I |
shall exercise this constitutional right, and [ shall never vote |
one dollar from the common trearure of this Union to pay for
these territories, if the institutions of my section are to be |
wholly excluded from them, Nor will I. vote one dollar to |
carry this treaty into effect, until I heve this matter settled,
and what | consider the rights of the South secured. And [
believe this is the great lever of the South upon this question.
Let the bill organizing Territorial Governments be linked with
the appropriation of the money, and let the South present an
unbroken front against p: a dollar, if their institutions are
to be excluded, and I have some hopes yet of obtaining

Now, sir, you know something of the only plans upon
which | intend to compromise this business. But, as [ said
before, if in all this I should be defeated—if the South will
not stand with me upon this point—if the combined vote of
the North carry the Wilmot proviso—then, sir, it will be for
the people of the South to take their own course ; such as
they may deem their interest and honor demand. It is not
for me to indicate that course. But one thing I will say, that
I shall be with them in whatever course they may take.
Their interests are my interests, their fortunes are my for-
tunes, their hopes are my hopes, and whatever destiny awaits
them, awaits me also.

And now, Mr. Speaker, I think that T have conclusively
shown that this miscalled compromise bill ought not to have
received support from any quarter, and particularly from the
South.

As [ have but a few moments left, 1 will recapitalate my
positions, that no man may mistake or misunderstand them.
The 1st is, that by the bill the whole subject of slavery in
Californis and New Mexioo, without any tion on the |
pﬂdcmmmlhumﬁd‘mnmmmmyori
the other, is referred to the judiciary to determine whether it |
can legally exigt theres or not. {
24 I’hu the m’huumd the Unihddm fally h‘::' |
nises a mﬂ’m institution of slavery w [
exists by the laws of the State or

ll:rh:danyMwm by the laws of the place it is pro-
bited. 1 H
3d. That California and New Mexico being territories ac-

or which were purely of a political character, are, nceording
to well-settled
courts, still in foree.
4th. That as slavery did not exist there at the time of the
conquest, but had been prohibited by express law, the Su-
premne Court of the
to be referred in the last resort, could not be ex
the principles of numerous decisions already to decide
otherwise than that slavery cannot be protected there, until |
the existing law sbolishing it be altered bym-u-|
thority. {
5th, and lastly. That these positions being incontroverti- |
ble, the bill offered, as it was, as a compromise and a final |
settlement of the question, amouated to nothing but a total |
abandonment and surrender of the rights of extending the in-
stitutions of the South to those Territories.

fmmi

HAT IS THE MODE OF TREATMENT best
adapted to the cure of Fever and [ ™
nsual'y been trested by medieal men as a disense of itsell.
au-im’; npeak it in not & disense, but & of disease.
Tt in the result of the liver, lies the dif-
fioulty, and here is the disense. It is therefore the liver to |
which the remedy should be directed. Here the eause exists, |
and it is the mehr:udinl‘l.m ora - |
cure will not be I. By ng s to wymp-
tam we lave the eause untouched, ready to produce a return
of the chills and fiver on the first over-exertion of the mind or
. The suecess of Dr. %INN& GI:OL&GOGU:;

in effecting permanent cures o affections is explained
its well-known deobstruent effect npon the

The above exctllent medicine be found at the stores of
CO., Washington,
# L. 6--
M. ST! LY

| july u_apm

but it does not estab- | ciliation, they sre

freedom the appeal wustaken by the petitioner, the requisition
as Lo valae did not apply, b there the question of firee-
dom was the ground of the appeal, and that could not be ap-

by money ; but where the defendant was the appel-
lant, as his right of properfy was the matter in controversy,
it must be of the money value required by the sct ; but, sir,
having aequiesced in this bill, | desire to see its provisions fir-
Iy carried out, and will therefore readily aseent to the amend-

ment by the Senator from Maryland, (Mr. Joux-
sow, ) or any other which may be necessary to accomplish the
object.

But, again, it is objected that this is an evasion of our duty :
a transfer to the Supreme Court of a responsibility which we
ought ourselves to nssume. Mr. President, this is a misap-
probension. Congress forbears to exercise a doubtful power
by legislating on this subject. It leaves the conflicting claims
which have given rise to an exciting discussion in this cham-
ber, on the footing on which they stand under the constitution
and laws. When a case arises under these, the Court, in the
exercise of is nprloptilu jurisdiction, will take cognizance of
it ; but this would be equally true if you were to legisiate on
the subject. You will not deprive that court of j
or impose it upon them, by legislating or by refosing to legis-
Inte,  If we abstain, it is because experience has taught us,
in the course of this protracted discussion, that we eannot
come 10 any satisfactory resuit by legislating on the subject of
slavery in these Territories.

And now, baving stated, and 1 hope satisfactorily answered,
the minor objections to this bill, [ proceed to present my own,
It is by po mesns ncceptable to me, sir.  If [ had been free 10
choose, the rights of my constituents should have been
on a very different footing. The fact that a Southern planter
emigrating 1o one of these Territories, and carrying with him
his slave property, is liable to be harassed by vexatious litiga-
tion, constitutes » serious objection. The disposition to uc-
quiesce in a bill contsining such a provision, is an evidence of
the strength as well as the dincerity pl our desire 1o adjost this

controversy. | have yielded my assent to it, from
the consideration that a decision in a single case would settle
finally the principles applicable 1o all ; and that that decision
may be promptly bad. Questioning, as I do, the power of
Congress to legislate on the subject of slavery, the provisions
in this bill in relation to the Territory of Oregon are by no
meana acceptable to me, and, standing alone, would not have
received my vote. As part of a measure of peace and con-
to me in a different aspegt. [
| know the deep interest which is felt on this subject—how
much it concerns us all that it should be amicably adjusted.

| In the history of all Governments, cases have occurred which
quired by conquest, all the laws which were in force there at | were not contemplated, a

the time of the conquest not inconsistent with the constitution | by the organie law. This, I think, is such a case, and feel-
of the United States, or the stipulation of the treaty of peace, | ing that the safety of the people is the supreme law ; that the

and were therefore not provided for

contin

ued agitation of this question may endanger the peace

and the sdjudications of our own | and harmony of the Union, I yield my constitutional scruples cipdl

to the ardent desire which | feel to test the etficacy of this
measure a8 one of and coneiliation.
Even this poor boon we are not permitted to accept. The

United States, to Wwhom the matter was | Senator from Ohio (Mr. Conwin) declares that, with his con-

sent, no Southern man shall be allowed to emigrate to any
one of the Territories of the United States, taking with him
his slave property. The inhibition spplies not only to the
present, but to all futare time; not merely to territory already
acquired, but to whatever may be sequired hereafter. Whe-
ther the acquisition be made by conquest or by purchase, the
blood and treasure of the South must be contributed in their
full proportion, bat all right of ting is to be denied to
them. The Senator does i admit that what is acquired
by rapacity and military viclence, may be subject to distribu-
tion, on the ﬂadph of *honor among thieves"—tather, it
would seem, for the purpose of giving scope to his anathema
against the af acquisition, than from any deference to
Southern rig Nevertheless, it is an admission which an-
thorizes ma to inquire if the opinione of that Senator, as to the
mode in which the territories of New Mexico and Chalifornia
were scquired, have undergone change ! He voted with me
in favor of the resalution which I submitted to the Senate, s
an amendment to the three million bill, and against the bill
itrelf. He voted with me to strike ot that part of the boun-
dary in the tresty with Mexico which gave these territories to
the United States ; and, failing in these modes of resistance,

pr d beyond the limits within which they operate. The
laws of a conquered country continue in force until they sre
repealed by the conqueror. Slavery has been abolished in
New Mexico and California, and cannot be re-established
there without the sanction of Congress—by the repeal of the
existing law, and the enactment of a law tl'l’flhm;ﬂ

Now, sir, it is not true in point of fact that slavery exists
or bas existed only by force of local statutes. The fact has
been assumed in certain judicial decisions, and has been reiter-
ated here, but it is contradicted in others, and is ufferly at
variance with the historic record of the original States.
Whoever will consult this, will find that slavery existed in all
the colonies before any law was passed to authorize it. It was
introduced into them by the cupidity of the moth

what as an individual he would blesh to affirm, that the ma-
jority of a joint'association bave a right to appropriste exclu-
sively to themselves the whole gains of the copartnership.
The farmer of the North may emigrate to these Territories
with his family and household goods, with his apprentices and
hired laborers, his herds and his flocks, bis property of every
description. Why is not a like privilege accorded to the South-
ern planter ¥ [ am that negroes are not properiy beyond
the limits of the States in which the owner resides ; that be-
yoadumnliminu»yucmuidmdu‘rumml,um whom
the ownor ean eXxercise no dominion. Mr. President, I have
before pointed out the fullacy of this position, bat [ desire again
to expose it 10 the view of the Senate. Sir, no case has been,
no case can be produced to sustasin it. Certain State courts
have affirmed that a slave brought with the consent of his own-
ers within the limits of a Siuste whose laws forbid slavery,
thereby becomes free.  The correctness of these decisions may
well be doubted, so far as they apply to a citizen of the United
Siates transiently passing through such States, not resident
therein ; but, waiving this, it must be obvious 1o every Sena-
tor that they full very short of the position which they are ad-
duced to maintain. They do not decide that the slave becomes
free by passing beyond the limits of the State where his mas-
ter

L]
(seekiog to avail hersell of the profits of the African slave
trade and of the market which the colonies sfforded for the
sale of slaves, ) not only without sny local law to authorixe it,
baut in the face of the remonstrances of the colonists, aud of
acts passed by local Legislatures, which were pegatived by
the royal Governors. When, in process of time, it became
necessary 10 regulate this peculiar class of people, and to dis-
tinguish between those who were free and those who were
slaves, such laws were passed, but slavery existed long ante-
rior o their enactment. The case of Georgia is striking in
this particular. That colony was settled in 1732 under the
government of trostees, which continued for sbout twenty
years, when they surrendered their charter, and it became a
roval province. In 1735 the trustees passed an act prohibiting
the use and importation of negroes into (he colony, yet in despite
of this, they were introduced from South Carolina ; so that,
when the government of the trustees ceased, it was deemed ad-
visable to repeal the i sct. But the first law recog-
niwing the existence of slavery in that colony, was passed 1n
1770, some twenty years after. Such, on examination, will
be found to have been the fact, [ doubt not, in all the colonies.
There is an express recognition of it in a case decided in
Lovisiana, in which the court say : It isan admitted fact that

slavery has been and tolerated in all the colonies
established in America by the mother country. And again :
Sjavery existed in the long before any legislative act

of the mother country authorizing their introduction, except
the charter of the Afrlcan company, ani before any colonial
sct had passed declaring its existence.

In s case decided in Virginia, the court say : The slavery
of the African bas existed from the time of bringing them into
the colony—in many States by express enactments declaring
them slaves, in others by custom.

In Virginia it is certain that slavery existed long before any
local laws were passed to suthorize it—nay, notwi
the Provincial Legisiatare | to impose & tax which
would amount to a prohibition of their importation ; and so
little foundation is there for the assertion that slavery exiss
only by force of local statutes, which has s often been made
on this floor, that in the case trom Louisians, to which I have
first referred, the ecourt say : It may be laid down as & legal
axiom, that in all Governments, in which the municipal regu-
lations are not sbeolately opposed to slavery, persons redoced
to that state may be held in it.

The foundation of the first proposition, the assumed fact on
which it rests, is therefore taken from it. [t is not true, as
we have seen, that slavery exists only by force of local sta-
tates. It existed in these colonies long anterior to any local
statate in relation to it. Those statutes recognised and regu-
lated, but did not establish it. The stated by the
Court in Louisisna, 1o which | have referred, was that on
which it rested. The
African company, had been reduced to slavery,
the laws and customs of their own country, either as caplives
in war, or in whatever other mode, and there being no muni-
regulation in the colonies opposed to it, they were held
in that condition. The remaining branch of this proposition,

which it is established, 1 wili consider presently.

The next proposition stated by Senators is this : The luws
of & conquered country remain in force until they are altered
by the conqueror. [t is not necessary to dJeny this posi-
tion, but it is Jesirable to understand it. A country subdued
by force of arme is held as a congues! until the right of the

long a time has elapsed as to destroy the right of post limine
of the nation from whom it has been wrested by force of arms. |
If it has been yielded in the treaty of peace, the terms of that
treaty scttle the condition of the inhabitants. Now, that New |
Mexico and California are the fruits of conquest—that Mexico |
has been e o |
and for the rvation nationality—is a proposition
which [ do amnht. But she has yielded them, lll:i o defini-
tive Ireatyy of peace has seltled the condition of their inkabi-
tants. They no longer sand upon the footing of s congquer-
od people. They were left by the terms of that treaty free lo
choose between Mexico and the United States.  If they had
sdhered to the former, they would have continwed to enjoy the
benefit of Mexican laws by a removal 1o some other part of
If they chase the Iatter, they bacame at once enti
fled to the privileges of citizens of the United States, and in
due time to be admitted as members of the Union.
ﬂhpb- enjoyed in subservience to Mexican laws ’
of the lrnndmh-lhpﬂvﬂqufﬂm’lqwﬂd
wesording to the dictates of his own conscience.,

brought to the colonies by the |
nccording 10 | Jirect taxes, for which he has paid fhe price which you bold,
and,

compelled 1o yield them by the terror of pur arms, | _

ides, but by entering within the limitsof a Stute whose
lawws forbid slave To sustain the position which is con-
tended for here, it 1s necessary to produce a case which decides
that a slave becomes free by passing into a Territory where
there is no law prohibiting slavery—into a territory which is
the common property of all the people of the United States,
whose inhabitants owe s common allegiance to a Government
whose constitation and faws do not prohibit, but expressly re-
gnise the proprietary interest of the master in his slave,
Such a ease has not been and canpot be produced. The pre-
cise converse was decided in the Supreme Court of Louisisna,
in thecase to which I have before referred, The learned judge
who pronounced that decision stated it as a legal axiom, that
in ali Governments in which the municipal regulations are not
absolutely opposed l.nllumy“p-m reduced'to that State
may be held in it. If, then, the abolition of slavery has not
been completed in Mexico, or if, ns | suppose, Mexican laws
will bave coased to exist, under the provisions of the treaty,
from the establishment of territorial governments in New Mexi-
co and California, and the extension of the laws of the United
Stales over them, this is, then, the case suggesied by
the Bupreme Court of Miuwmm\ﬂy
reduced 1o slavery, may be held in it.
1 have said that slaves are recognised as such in the consti-
::t‘i:n and laws of the United States, Thcyumntlhd
uperm.nl-pn’m. As ons they constitute
an element of representation, ziriut m-l rights to their
owners which they would not otherwise possess.  As proper-
ty they are liable to taxation, nod bave been subjected to it
whenever you have resorted to direct taxos.  Your laws pro-
vide for the taxation of slaves, and the collection of the tax by
distress and sale, by your officer, of the slave so taxed. Under
the operation of these laws, slaves are now held who have been
porchased from your officer, under HMMUNr
command. They have been sold at your instance, the
proceeds of the sales have been paid into the National Tressu-
ry. You are daily repeating this operation by the mle o
slaves under executions founded on jodgments recovered
against Jefaulting officers. Do you mean to deny the title
which has been given by your command, under the authority
of your laws, while you retain in your T'reasury the price of

recognised as property by your naviga-
You provide for their transporiation coastwise,
port of any State 10 *“ any port or place within the
limits of the United States.” You require certain things to
be done by the owner, and thereupon your officer, n::.*ﬂn
authority of law, grants him a permit to traneport ve
expressly to any port or place within the limits of the United
| States, to be sold as a slave, or to be held to service or labor.
| Now, consider the operation of these laws on lhorm
| before us. A citizen of Savanoah aue

| goes before the collector of that
with the requisitions of that law, obtains from
to transport that slave to Monterey, s port of place within the

. . " | limits of the United States, there to begold as-a slave, or o
that slavery cavnot exist beyond the Ml(‘lh'-ﬂlllln-hb:lam ..,:;:..“m‘ m 4t s

ha
slave, and you having his money), hie Has o
carry him there as a slave, tell me what authority is there in
any Territory of this Union which can i

| that of the Supreme Government on which it depends, and
| from which it derives whatever powei it Possesses ’

a title to this slave, given by your offices-undor the suthority

conqueror is acknowledged by a treaty of peace, or until »o | of your laws, while the price which he bas paid yet remaine in

the National Treasury—having vour permit to m’:
there to be*sold as a slave, or to be held 10 Srviee or

what authority in that territory, Mﬂ_vlm:lhph encl
sive dominion, can wrest from the owner rﬂd
has thus acquired to the labor and serviee of (Ris !

10 CONTRACTORS. .4+
Engineer's Office, Southwesteri TaPnpike,
Wytheville, (Va.) duly. 25,148,
ROPOSALS will be received st the office inySalem,
Hoanoke county, until the

%

Accordingly, in the second decree, they provide for an

by o Tl e




